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DE» 


Command- 210- 


Point#, Start#-End# or G#= 1-319 
Bearing Distance Elev Descrip Pnt. 
09-12-2023 13:46: 

fndip 1 

setpk 2 

fndibar 3 

setpk 4 

fndipin 5 

fndrrspk 6 

fndibar 7 

pkpole** 8 

corfnc 9 

corgar** 10 
coroh 11 
corgar** 12 
coroh 15 
іріп 14 
corgar** 15 
coroh 16 
corfnc 17 
gatepost 18 
tndipin 19 
tndip** 20 
fFndrrspk 21 
Ғпаір 22 
Ғааіріп 23 
Ғпааһ 24 
Fnddh 29 
corbrka 26 
corbrkb 27 
corbrkc 28 
<brkd 29 
facebrke 30 
smh З 
smh 32 
ep 33 
ep 34 
corgar 35 
corgar** 36 
corhse** 37 
sundial* 38 
corgar 39 
corgar** 40 
ep 41 
ep 42 
ep 43 
ep 44 
ep 45 
ep 46 


Northing Eas 

45 D 
5028.5019 5015 
5135.1929 4818 
54.85. 2591 4880 
5074.5421 4930 
5104.6056 5065 
5154.2905 4718 
5143.4359 4843 
5102.6412 4839 
5103.3168 4833 
5090.1658 4861 
5090.6270 4861 
5076.2040 4890 
5076.7337 4890 
5064.5832 4924 
5072. 1123 4955 
5071.1817 4954 
5093.6479 4946 
5115.4475 4939 
5071.7484 4960 
5050. 7533 5088 
5008.9025 4994 
4941.3024 4964 
4938.3080 4963 
5051 5795 4946 
5058.6424 4938 
5054.5637 4946 
5057.4589 4949 
5066.8774 4956 
5068.7505 4957 
5074.3907 4976 
5075.0320 4934 
5056.9512 4965 
5055.0418 4975 
5057.3539 4986 
5071.8410 4999 
5058.0985 5016 
5046.4944 5048 
5011.3124 5015 
4967.2480 5019 
4973.3103 4995 
4994.5038 5007 
5012.3097 4993 
5029.9377 4993 
5033.8870 5007 
5020. 1531 5033 
5005.2330 5042 


ting Type 
:\BENCH FILES\BM9 
.8148 ОСС 
8619 ТВА 
. 8052 TRA 
22,54 TRA 
.4924 SS 
.4214 SS 
.8368 SS 
.6067 SS 
.0965 SS 
2208 SS 
5613 ss 
6434 55 
8308 55 
9525 55 
1185 55 
9933 55 
6165 55 
5270 55 
7464 55 
5472 55 
1968 55 
6932 55 
6152 55 
4848 55 
5130 55 
9515 SS 
2942 SS 
3887 55 
8844 55 
2808 55 
5881 55 
1453 55 
9995 55 
6848 55 
2414 55 
2584 55 
5454 55 
9543 55 
2480 55 
7960 55 
0089 55 
6615 55 
3006 55 
4361 55 
6565 55 
4398 55 


JOB 413 296hampton [319] 
Веагіпа Distance Elev Descrip Pnt 
09-12-2023 13:46 
ер 47 
ер 48 
ep/sdwk 49 
ep/fnc** 50 
ep/fnc** 51 
fndip 52 
fndbolt 53 
pole 54 
corwll** 55 
pole 56 
corgar 57 
pole 58 
corfnc 59 
@mbox** 60 
gatepost 61 
centerth 62 
gatepost 63 
corgar 64 
coroh 65 
smh 66 
ipin 67 
mbox** 68 
<iron*** 69 
corwll 70 
<wll 71 
corwll** 72 
corwll** 73 
corwl1] 74 
pole 75 
anchorpo 76 
fndrrspk 77 
fndsb 78 
ep 79 
ep 80 
ep 81 
ep 82 
ep 83 
ep 84 
corprch 85 
corprc** 86 
fndipin 87 
endwll 88 
corfnc 89 
caldh 90 
91 
92 
93 
94 
95 
96 
97 
98 
99 
с27339 100 
с27339 101 
с27339 102 
с27339 103 
с27339 104 


Northing Easting Type 
45 D:\BENCH FILES\BM9 
4990.6939 5035.5 3:17. SS 
4986.1199 5021.7102 SS 
4983.6816 4998.5236 55 
4997.0957 4989.0713 55 
5029.6836 4971.1104 55 
5525.0826 4818.3198 55 
5453.1144 4840.1668 55 
5372.9873 4856.7704 55 
5262.9064 4893.6381 55 
5260.4077 4892.7410 55 
5169.4285 4925.8544 55 
5166.5133 4921.9564 SS 
5166.5811 4923.0500 SS 
5127.0118 4932.6517 SS 
5124.9749 4936.3021 SS 
5120.3582 4938.0348 SS 
5115.5247 4939.5334 SS 
5094.2986 4948.1198 SS 
5095.1034 4947.7613 SS 
5110.5783 4925.1405 SS 
5064.5733 4924.9305 SS 
5066.8446 4935.7229 SS 
5066.2716 4937.6518 SS 
5062.5578 4933.0718 SS 
5059.9460 4938.7452 SS 
5058.4680 4941.7769 SS 
5058.4734 4947.8251 SS 
5067.8591 4955.2422 SS 
5088.8453 4946.6090 SS 
5098.6601 4943.0525 55 
5222.1941 4869.1995 55 
5517.8805 4778.0856 55 
5204.7767 4885.8819 55 
5157.4900 4900.2537 55 
5136.4709 4898.4705 55 
5122 558,333 4889.2740 55 
5120.6524 4878.2743 55 
5123.6059 4849.9736 55 
5130.3055 4874.4878 55 
5146.6873 4892.3445 55 
4964.1214 4881.2215 55 
4960.0280 4889.3021 55 
5093.6824 4946.6114 55 
5264.1939 4898.0751 ΤΕΑ 
5084.6777 4952,9543 ІМТ 
5453.1575 4840.3077 ІМТ 
5084.4974 4953.1560 ІМТ 
5096.3863 4991.2023 55 
5513.3886 4180.0673 ΤΕΑ 
9106. 319 4827.8908 ІМТ 
5529,7497 4816.8581 ΤΕΑ 
5441.4482 4802.0570 INT 
5453.1355 4840.2357 INT 
5154.2905 4718.4214 TRA 
5064.5572 4924.9171 TRA 
5058.6678 4938.4948 TRA 
5051.5376 4946.4728 ΤΕΑ 
5008.8892 4994,1920 ТВА 


JOB #13 296hampton 
Distance 


Bearing 


[319] 


Elev 


99:42 


Descrip 
2023 


c27339 
c27339 
c27339 
c27339 
c27339 


hosmer 
hosmer 
hosmer 
hosmer 
hosmer 


о 


Pnt.  Northing Easting Type 
13:46:45 D:\BENCH FILES\BM9 
105 4941.1920 4964.8313 TRA 
106 4938.2470 4963.5541 TRA 
107 4954.2897 4904.2973 TRA 
108 4963.9398 4881.2782 TRA 
109 5057.3598 4676.3472 TRA 
110 55250522 4818.2204 INT 
111 5222.1874 4869.1778 ІМТ 
112 5185; 1693 4880.5099 ІМТ 
113 5084.6436 4953.0396 ІМТ 
114 5075.2042 4963.6022 ΤΕΑ 
11:5 5107.2565 5068.3061 ΤΕΑ 
116 5052.1234 5092.7712 ТВА 
117 5155.0665 5053.6704 ΤΕΑ 
118 5120.8666 4941.9509 ІМТ 
119 5154.5288 5051.9139 ΤΕΑ 
120 5168.6765 4927.3151 

121 5084.9230 4952.9540 TRA 
122 5075.2522 4963.7580 TRA 
123 5126.4773 5131.0930 TRA 
124 5217.7063 5087.4786 TRA 
125 5168.6765 4927.3151 TRA 
126 5216.4865 4912.6794 TRA 
127 5264.2965 4898.0437 TRA 
128 5999.9123 4876.7633 SS 
129 5453.3372 4840.1740 SS 
130 552:5::0522 4818.2204 SS 
134 5200.1434 5030.1066 TRA 
132 5246.3434 5010.2118 TRA 
133 5276.7340 4938.6726 TRA 
134 5290.3598 4986.7594 TRA 
135 5363.2067 4972.7849 ΤΕΑ 
136 5104.4242 4833.2140 ТВА 
151 5006.2876 4190.5736 ΤΕΑ 
138 5018.7022 5005.0058 55 
139 5009.9812 5014.7646 INT 
140 5030.5884 5013.6082 INT 
141 5038.1784 5005.1289 TRA 
142 5028.5076 5015.9328 TRA 
143 5084.7116 4953.0187 INT 
144 5001.7854 5002.1682 INT 
145 5008.2645 4993.6688 INT 
146 5028.5076 5015.9328 TRA 
147 5008.821 4994,1721 ΤΕΑ 
148 5486.484 4948.5906 ІМТ 
149 5106.184 5065.0092 ІМТ 
150 5106.1838 5065.0093 ІМТ 
151 5106.7124 4827.8804 ІМТ 
152 5008.8211 4994.1721 ТКА 
15:3 5102. 9800 5065.9900 ΤΕΑ 
154 5102.6580 5064.9382 ΤΕΑ 
255 5106.484 5064.5099 ІМТ 
156 5106.5997 5064.8820 ІМТ 
157 5075.1885 4963.6578 ΤΕΑ 
158 5084.8593 4952,8538 ΤΕΑ 
159 5084.8083 4952,8082 ΤΕΑ 
160 5084.4924 4953.1616 ІМТ 
161 5084.8083 4952,8082 ТВА 
162 5525.0522 4818.2204 ІМТ 


JOB #13 296hampton 
Distance 


Bearing 


[319] 
Elev 


Descrip 


09-12-2023 


219.9 


ben 
ben 
ben 
ben 
ben 
ben 
ben 
ben 
ben 
ben 
ben 
ben 
ben 
ben 
ben 
ben 


505. 


ben 
ben 
ben 
ben 


795 


70 


Pnt.  Northing Easting Type 
13:46:45 D:\BENCH FILES\BM9 
163 5453.1355 4840.2357 ІМТ 
164 5075.2 1135 4963.7320 TRA 
165 5223.8391 4907.3674 ІМТ 
166 5233.8748 4907.3565 ІМТ 
167 5078.1290 4974.1920 55 
168 5106.2420 5064.9915 ІМТ 
169 5015.4254 4986.6626 ΤΕΑ 
170 5008.7458 4994.1046 ΤΕΑ 
171 5064.5961 4924.8779 ІМТ 
172 5054.6474 4947.7056 TRA 
1743 5051.5856 4946.3752 ІМТ 
174 5008.8150 4994.0275 ІМТ 
175 5084.8083 4952,8082 ΤΕΑ 
176 5106.7211 4827.8812 ІМТ 
177 5061.4433 4923,5955 ІМТ 
178 5008.7458 4994,1046 55 
179 5071.7884 4945,7367 ΤΕΑ 
180 5106.7276 4821.8870 INT 
181 5064.5543 4924.9485 ΤΕΑ 
182 5058.6331 4938.5039 ΤΕΑ 
183 5154.2922 4718.4176 ΤΕΑ 
184 5153.4935 4716.5871 ΤΕΑ 
185 5058. 6683 4938.4950 ТВА 
186 5106.7404 4827.8925 ІМТ 
187 5093.4522 4858.4749 ІМТ 
188 5064.5764 4924,9318 ІМТ 
189 5064.5791 4924.9256 ІМТ 
190 5084.9785 4952,9374 ІМТ 
191 5084.9699 4952,9530 ІМТ 
192 5233.8749 4907.3568 ІМТ 
193 5084.9619 4952.9425 TRA 
194 5084.9593 4952.9432 INT 
195 5094.3333 4948.2347 TRA 
196 5094.2184 4948.2694 ΤΕΑ 
197 5071.9977 4955,1540 ΤΕΑ 
198 5071.9622 4955,0394 ТВА 
199 5074.9046 4964.1403 ІМТ 
200 5171.3576 4779.5416 

201 5124.7320 4886.8498 TRA 
202 5131.1522 4889.6394 TRA 
203 5133.2012 4896.3328 TRA 
204 5253.6824 4859.4507 TRA 
205 5235.0162 4797.7108 TRA 
206 517: 3 58.9 4779.5395 55 
207 5158.8046 4808.4323 ΤΕΑ 
208 5143.4620 4843.7431 TRA 
209 5222.1278 4869.1103 TRA 
210 5184.8360 4880.5262 ΤΕΑ 
211 95230. 1193 4642.7924 TRA 
212 5244.3565 4611.5354 TRA 
213 5267.2856 4621.4981 TRA 
214 5276.4887 4598.2537 ТВА 
215 5617.3540 4733.2119 TRA 
216 5129.3764 4895.1619 TRA 
217 5616.7514 4748.3069 TRA 
218 5614.4097 4740.6573 TRA 
219 5617.3547 4733.2191 TRA 
220 5418.3825 4654.4405 TRA 


JOB 413 296hampton [319] 

Веагіпа Distance Elev Descrip Pnt. Northing Easting Type 
09-12-2023 13:46:45 D:\BENCH FILES\BM9 
benj 221 5194.0887 4626.8520 ΤΕΑ 
benj 222 5104.4242 4833.2140 TRA 
benj 223 5064.5733 4924.9305 TRA 
benj 224 4963.6852 4881.0945 TRA 
benj 225 5088.5506 4580.9956 TRA 
benj 226 5154.2378 4718.5685 TRA 

22 5054.6106 4947.8596 TRA 
228 4957.391] 4905.6176 TRA 
229 5130.1478 4874.4192 INT 
230 5518.0411 4778.6101 INT 
231 5513.3648 4780.0417 ІМТ 
51 232 5265.3649 4897.7924 ΤΕΑ 
51 233 5628.4600 4786.5549 ΤΕΑ 
cor 234 5084.8083 4952.8082 TRA 
cor 235 5084.4924 4953.1616 ІМТ 
cor 236 5084.8204 4952.9854 TRA 
cor 237 5072.9986 4956.6044 TRA 
cor 238 5075.1891 4963.7601 INT 
cor 239 5084.8593 4952.8538 TRA 
240 5265.6678 4902.4548 TRA 
4.62 241 5262.5970 4892.6872 TRA 
242 5264.3356 4898.0315 TRA 
243 5264.3739 4898.0189 TRA 
244 5264.2972 4898.0438 TRA 
245 5074.2438 4964.8762 INT 
246 5095.6846 4949,6600 ІМТ 
247 5074.8792 4964.1686 ІМТ 
244 248 5074.8792 4964.1686 ΤΕΑ 
2448 249 5074.8792 4964.1686 ΤΕΑ 
250 52305012355 4874.4139 ІМТ 
251 5146.6480 4892.2164 INT 
252 5008.7664 4994.1230 TRA 
244 293 5266.5754 4905.4860 ІМТ 
244 254 5072.6010 4956.7264 ІМТ 
244 255 5170.4992 4934.8971 ΤΕΑ 
244 256 5168.2209 4927,4550 ІМТ 
257 5168.0075 4927,5283 ΤΕΑ 
258 5118.6007 4915.4799 ІМТ 
2:59 5073.9163 4965.2409 INT 
260 5058.6563 4938.5225 TRA 
261 5058.6683 4938.4950 TRA 
270 5154.2766 4718.4119 55 
271 50515116 4946.4906 ΤΕΑ 
272 5008.8600 4994,2068 ΤΕΑ 
213 5084.9638 4952.9419 ІМТ 
274 5008.7450 4994.1008 ΤΕΑ 
275 5080.3875 4958.0378 ІМТ 
276 5030.4764 5013.6161 ІМТ 
FNDIPIN 277 5049.8241 5091.4779 55 
СОЕРАТІО 278 5043.023 5052.7530 55 
CORHOAG 279 5017.2383 5063.8314 55 
СОЕНОАС 280 4963.7237 5042.9967 55 
DHCHK 281 5058.6241 4938.4952 55 
282 5058.6317 4938.5025 ТВА 
283 5081.0161 4958.4985 TRA 
284 5032.4423 5012.8768 INT 
285 5083.9190 4953.2614 ТВА 
290 4952.5626 4903.9966 INT 


JOB 413 296hampton [319] 


Веагіпа 


Distance  Elev 


99:42 


Descrip 
2023 


Point#, 


Start#-] 


End# or G#= 4- 


deed 
deed 
deed 
deed 
deed 
deed 
deed 
deed 
deed 
deed 


Northing Easting Type 
45 D:\BENCH FILES\BM9 
5064.5543 4924.9485 TRA 
5128.8981 4873.7001 SS 
5040.0782 5053.6540 INT 
5039.1982 5050.7776 INT 
5071.3255 4955.0651 TRA 
5094.3793 4948.3867 INT 
5094.2644 4948.4215 TRA 
5094.1837 4948.1546 TRA 
5000.0000 5000.0000 
4957.4579 4830.2497 TRA 
4967.6721 4819.9579 TRA 
5052.6346 4798.6650 TRA 
5093.3495 4961.1413 ΤΕΑ 
5000.0000 5000.0000 
4948.7749 4832.6650 ΤΕΑ 
4958.4457 4821.8611 ТВА 
5042.1993 4796.2222 TRA 
5091.2251 4956.3868 TRA 
5084.4812 4953.0896 TRA 
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Stockton Services 
PO Box 1306 
Hampton, NH 03843-1306 


February 28, 2001 


James Barrington 
Town of Hampton 

100 Winnacunnet Road 
Hampton, NH 03842 


Re: Boar's Head survey 


Dear Mr. Barrington: 


On the “Plan of Right of Way, Dumas Avenue and Cliff Avenue", which І 
prepared in August 2000 for the Town of Hampton, there is а deed reference to а 
right of way leading through land of George W. Brewster (RCRD 708-122). Мғ. 
Brewster has taken issue with the location of the right of way as І have shown it 
The deed reserving the right of way clearly references its purpose, to provide 
access to the "steps leading to shore under said Head." The following is excerpted 
from the Town History: 


At the south edge of Bell's property were the fishermen's stairs, also called 
the Fifty Steps, a right of way down the bank to a small fish house and boat 
landing used by fishermen and gunners for many years. To protect his 
privacy, Bell built a wall, and since the steps would have been inside his 
property, he negotiated with the Town to have them moved and provided a 
6-foot right-of-way. 


There is further map and photographic evidence in the ‘Town History to support 
the conclusion that the steps to which the right of way reservation referred were in 
fact on the south side of Boar’s Head and were moved some distance westerly to 
the westerly end of Bell’s property, beyond the brick privacy wall. There is 
evidence on the ground in the form of substantial concrete foundations at the top 
and bottom of the bank to support the conclusion that steps were constructed at the 
end of the open strip between the brick wall and the property line where the right 
of way reference is noted. 


In my opinion, Mr. Brewster’s assertion that the right of way is located on the 
other side of Dumas Avenue is not supported by evidence. There is not enough 


room on Mr, Pedroso’s property between the brick wall and the property line to 
accommodate the 6-foot right of way mentioned in the Town History. The small, 
apparently private stone steps on the bank in that area lead from the adjacent lot. 
The fishermen's steps were not located on the north side of Boar's Head. 


In his letter to the Board of Selectmen dated February 2, 2001 (copied to me), Mr. 
Brewster mentions that "the strongest and best evidence are deeds showing a right 
of way on lot 40”. If such deeds exist, 1 have not seen them and would welcome 
the opportunity to review any information, which Mr. Brewster can provide, as it 
is my function and my intent to ascertain the truth based on the best available 
evidence. 


Sincerely, 


στη 


Anne W. Bialobrzeski 
NHLLS 2752 
Stockton Services 
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€ Pexderces 


Hampton Beach, 1892, from the N. H. City and Town Atlas. 


EXHIBIT NO. 


Р 
7 ўў Й, ef FA 
D. JORDAN 


"Тһе Hotel Era 1800-1897 5 


still stands today. The fishing business éventually declined, but 
people began to have more leisure time, so, after Moses’s death in 
1846, his son Amos and grandsons Jacob and Moses expanded the 
one-story house into a substantial inn with a large following of 
summer tourists. In a letter to the Hampton Union editor in 1952, 
Frank E. Leavitt said that his great-grandfather Moses Leavitt did 
not take in boarders and the property was not used as such until 
after Moses died іп 1846, when Frank’s grandfather, Απιοῦ, 
expanded the original house and began to take in overnight guests 
in 1865. Possibly Dow’s phrase, “house of entertainment,” meant 
that Moses Leavitt served drinks and meals, not that he provided 
sleeping accommodations, except perhaps in the barn. Frank Leavitt, 
who was born in 1873, said the first boardinghouses, as described 
below, were at Boar’s Head. The original Leavitt barn, where the 
fishmongers once stabled their horses, became the Barn Theater in 
the 1930s. Most recently, the old structure was the Barn Motel and 
Restaurant, but it was torn down in 1988 and replaced with 
condominiums. 

Farther down the beach at the base of Boar’s Head, Daniel 
Lamprey built a house in 1806 near the present location of the 
Century House Motel. Lamprey apparently loved the ocean, for, at 
age 60, he left his uptown farm to be run by his wife and children 
and moved into the small house. Asked why he did not build higher 
up on the Head, Lamprey replied, “So as not to frighten the sea- 
fowl.” At that time, according to the Exeter News-Letter, immense 
flocks flew over that location every spring and autumn. About the 
time of Lamprey’s death in 1812, the house was operated for a 
number of years as a small inn by his son Jeremiah. Lamprey 
advertised his hospitality with a sign reading, “Rum, Gin, Wine, 
Brandy, Bathing, and Showering.” 

Lamprey’s nephew Uri would recall, “Uncle Jerry was a 
character, a merry fellow who loved rum more than anything else. 
But Jerry had a fine family and they kept him afloat. In his day, fish, 
lobsters, and clams were aplenty and he served well at low cost.” 
Jerry was famous for his rum punch and eggnog, which were popular 
with the farmers who came with their families to the Beach for a day 
and who probably comprised the majority of the first summer 
visitors. The farmers’ visits became organized and an annual Farmer’s 
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March 8, 2000 


Board of Selectmen 
Town of Hampton 

100 Winnacunnet Road 
Hampton, NH 03842 


Subject: Gate on Dumas Avenue 


Dear Board: 


At the Selectmen Meeting on March 6, during our discussion of the gate on Dumas Avenue, 1 
understood Chairman Frederick C. Rice to say (a) I am responsible financially for contributing to 
a future survey of Dumas Avenue and (b) I am responsible financially for removing a brick wall 
on Dumas Avenue. I do not believe Mr. Rice (and perhaps the Board) recognized my objections 
to any such alleged financial responsibility on my part. 


I see no legal basis for my contributing to a survey of Dumas Avenue. Incidentally, survey 
markers are still on my property from my recent survey (Parker Plan, Rockingham County 
Registry Plan Number C-27339, recorded July 22, 1999). Should the town survey Dumas 


Avenue and pave the road, please be sure the town does not disturb my survey markers nor 
encroach upon my property. 


And I see no legal basis to hold me financially responsible for removing the brick wall on Dumas 
Avenue. І understand the law to state the owner of an obstruction or the person placing the 
obstruction on a public road (Dumas Avenue) may have financial responsibility. RSA 236:15 
and RSA 236:39. I do not own the brick wall on Dumas Avenue, I did not put it there, nor did І 
maintain it. Should the town remove the brick wall on Dumas Avenue, please be sure the town 


does not disturb the brick wall on my property (which easily is separated from the brick wall on 
Dumas Avenue). 


Should you have any question on this matter, you may reach me at my Portsmouth address 
below. 


Please repiy immediately to my Portsmouth address below and let me know what legal basis 
there is for any claim, alleged by Mr. Rice, of financial responsibility on my part. 


Sincerely, 

ene” Berks 
George W. Brewster, Trustee 405 Pleasant Street 
Seaside Trust Portsmouth, NH 03801 
3407 Wessynton Way 603-431-6697 


Alexandria, VA 22309 
cc: John H. McEachern, Town Counsel 


I acknowledge receipt of the copy of this letter on March 8, 2000. 
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REQUEST FOR PROPOSALS 


The Town of Hampton is requesting proposals for survey work on Dumas Avenue and 
Cliff Avenue, between Map 267 lots 35, 47, 48, 49 and У» of 46. The intent ís to locate 
any and all fences, buildings, plants or other encroachments on the town right-of-way 
adjacent to each of those lots. Please submit cost and expected time needed for 
completion by 3:00 PM June 5, 2000. Facsimile Bids will be accepted. 


Company: ^ ex KIO SERV ILES 
Contact Person] OCKY ТЫ MO BRZESKI Price: 
EST 
res ОЕР і С С MATES 
Address: +O “BOX Боб | " "t ў — 
НАМ CTo(o ΝΗ 63843-1300 аны 
Рһопе: } 14145 Ч FAX: Ц 14-9 111 


U) WO Bo | ( ^ Ж (мсье 
Signature: ШУ ZÀ | ú RESEARCH ес: 


ат OF mee 
Return to: James S. Barrington, Town Manager Бор (дае P) 
100 Winnacunnet Road 
Hampton, NH 03842-2119 
Phone: (603) 929-5908 FAX (603) 929-6853 
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Glyptal Inc. 


305 Eastern Avenue 
5 Telephone (617) 884-6 
Chelsea, Massachusetts 02150 Ё АХ (817 ы 


November 8, 1999 
Dear Мг. Hangen, 


This responds to your request to Mr. Brewster's assertion that he 
cannot gain access to his property due to the existence of a gate which has 
been there for nearly twenty years. Mr. Brewster is driving to his property 
daily by using the gate button that Mr. Pedroso and I have provided to Mr. 
Brewster at our expense for the past two years. 


u | Mr. Brewster also asserts that his rights have somehow been violated 
because of this gate crossing town property. As I understand it this is 
untrue. When the Boars Head property was subdivided in the late 70’s, Mr. 
Brewster signed an agreement with Consultants International, the subdivider 
that the property would remain essentially as it stands now. Mr. Randy 
Radkay et al will assert this to be true. Additionally an agreement was 
reached with the town that in lieu of putting a road another 50 feet ш to the 
property, the owners would be allowed to maintain a fence and gate. This 
understanding is reflected on the town tax map in Bob Este’s office. 


If the town chooses to insist that this gate is an obstruction, I will 
insist that the town provide the thirty-foot wide road required to reach my 
property, as I am the only landowner without access to a town road. 


The town will need to take down both sides of the brick wall, as well 
as a significant portion of Mr. Garabedian’s garage. Additionally, my taxes 
would drop by the 1500 square feet of town road that is now appearing on 
my tax bill. 


If the town chooses to rescind a twenty year agreement, I’m sure it is 
their right. But [ will have no choice but to insist on my right to have access 
to a town road. I find it remarkable that Mr. Brewster is complaining since 
it is I who is inconvenienced by the present arrangement. 
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^ William Hoag 
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Stockton Services 
PO Box 1306 
Hampton, NH 03843-1306 


Richard Parker 

Parker Survey Assoc., Inc. 
13 Hampton Road 

Exeter, NH 03833 


August 7, 2000 
RE: Plan #3776 


Dear Dick: 


As my initial requests for cooperation between surveyors have been unsuccessful, I am 
compelled to document the results of my inquiry in writing. You have refused to provide me 
with a copy of a survey relevant to my work for the following reasons: First, you stated that I 
did not have permission from Peter Hosmer (which I do). Then you stated that the Town does 
not want me to have the requested plan (which they do). Lastly, you stated that the plan was 
never paid for, which I am told is untrue. 


Please find enclosed copies of signed authorization from both Peter Hosmer and Randy 
Radkay for release of your plan 93776 to me. This plan is referenced on your survey for Mr. 
Brewster which is recorded at the Registry and, as such, is being requested a part of normal 
and customary research in my work for the Town of Hampton. Please note that Randy's 
authorization includes the stipulation that all work was paid for; if you have evidence to the 


contrary, please provide it. 


I am enclosing a check for $10, which should more than cover the cost of printing and mailing 
to the above address. I sincerely hope that you will reconsider your original position on this 
matter. 


Thank you. 


Anne W. Bialobrzeski 
Stockton Services 
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Superior Court Rockingham, ss 
Town of Hampton 
ν. 
Luis М. Pedroso, George W. Brewster, Trustee of Seaside Trust, Paul В. Garabedian, 
Trustee of Charles P. Garabedian Testamentary Trust, 
Michael T. Sargent and Joanne Sargent 


01-E-0217 


Disclosure of Expert Witness 


Now Comes, pursuant to Superior Court Rule 35(f).George W. Brewster, Trustee 

of Seaside Trust ("Brewster") and makes the following disclosure 

1; Brewster intends to call Donald А. Wilson, President of Land апа 
Boundary Consultants, Inc. 84 Main Street, Newfields, NH as an expert witness. 

2. Mr. Wilson has been a licensed land surveyor in Maine and New 
Hampshire for more than 30 years. He has a Bachelor of Science from the University 
of Maine in forestry and a Master of Science in Forest Resources from the University of 
New Hampshire. He has had extensive experience in investigating and determining 
boundaries and boundary law and related surveying practices. He has.given many 
seminars and courses and written many articles regarding surveying, boundaries and 
related topics. 

3. Mr. Wilson is expected to testify regarding the existence or nonexistence 
of a right of way in favor of the Town of Hampton over the Brewster property. 

4, See attached report. 


5. Brewster reserves the right to amend this disclosure as and when Mr. 


Title History 


1 have searched relevant deeds and chains of title pertaining to Lots 40, 41, 42 and the 
easterly У» of Lot 43 as shown on Plan of Lots of Land at Great Boars Head, Hampton, 
N.H. by L.E. Scruton, C.E., dated 1904 and identified at the Rockingham County Registry 
of Deeds as Plan # 00282A М.К. 


The easement in question reads as follows: 


“Reserving such easement as тау be for passage to and from steps leading 
to shore under said Head." (emphasis added.) 


The language first appears in the deed of Gertrude G. Bell to Charles E. Greenman, Book 
708, Page 122; September 29, 1916. It was next found in the deed of Charles E. 
Greenman to Addie E. Greenman, Book 753, Page 319; August 21, 1925. Both of these 
deeds convey Lots 40, 41, 42 and the easterly / of Lot 43. 


Ownership of the lots was transferred via probate until 1978 when the four lots were 
conveyed by Everett Holland, Executor of the Estate of Althine H. Kennedy to 
Consultants, Inc. at Book 2328, Page 1418, dated December 15, 1978. While this deed 
refers to the deed at Book 708, Page 122, the “еазетепі” language does not appear in this 
deed but does reserve "such easement, if any, as may now be in force and applicable" 


Subsequent conveyances by Consultants, Inc. for (1) Lot 42 and easterly να of 43, (2) Lot 
40 and (3) Lot 41 contain no reference to the “easement”. 


I could find no conveyance of easement rights from Bell or prior owners of the four lots. I 
also failed to find any recorded instrument giving the Town of Hampton any rights to the 
“easement”. 


Based on my examination of the title records, I could find no evidence of any easement 
conveyed to or by Gertrude Bell or any other owner of the four lots. Moreover, although 
the four lots existed as separate lots when the language first appeared in the title record, 
there was no reference to a specific lot to which it applied. 


Other Evidence 


І read the references to the “easement” in Hampton, A Century of Town and Beach, 1888- 
1988, History of Hampton, Volume Three, These references state that the stairs 
connecting the shore to the top of the cliff were moved and later removed at the request of 
or by Greenman. 


The reliability of some of the information in (һе book is questionable. For example, the 
book states that Albert Dow sold his land to Samuel K. Bell. The deeds do not support 
this in that Albert Dow actually sold the land to Gertrude Bell, who in turn conveyed her 
land to Charles Greenman. 


І also discussed certain points with the author of the book, Peter E. Randall, who 
informed me that he got most of his information from Helen Hayden and Jim Hunter 
(both now deceased) as well as from local newspapers. He also told me that he was 
unable to verify his information in many cases and had no documents or other supporting 
information confirming his statements about the stairs. 


І reviewed several survey plans іп this vicinity relating for evidence of this easement, 
briefly examined the site, reviewed several period postal cards and photographs which 
show stairs at some indefinite location along the shore at indefinite points in time. 


I have also reviewed the deposition of Anne Bialobrzeski, LLS and assume for purposes 
of this report that her descriptions of the physical features of the site are accurate. As my 
inspection of the site was hampered by weather and scheduling conflicts, I will make a 
more extensive visit and supplement this report as necessary. 


Character of easements 


Easements are of two types, appurtenant and in gross. An appurtenant easement is one 
Which is attached to, and belongs with, some greater or superior right. It pertains to the 
enjoyment of that which it attaches to and as such, is incapable of existence separate and 
apart from the particular land to which it is annexed. This gives rise to a dominant 
(benefited) estate and a servient (burdened) estate. To be appurtenant, an easement must 
bear some relation to the use of the dominant estate. Also, it can only become attached to 
a dominant estate if the same person owns both at the time of creation of the easement. 


In contrast, an easement in gross is a mere personal interest in, or right to use, land of 
another and is not supported by a dominant estate, but is attached to the person to whom 
it benefits. The principal distinction between the two types is that an easement in gross 
does not have a dominant tenement while an appurtenant easement does have a dominant 
tenement. See 23 Am Jur 2d, Easements and Licenses. 


Conclusions 


Finding no recorded grant by any person of any pertinent easement rights, 1 
conclude that, as a matter of record, no party, including the Town of Hampton, acquired 
by deed or other means any easement across any of the four lots 


The presence of the remnants of stairs on the Brewster property, the tentative description 
of the reservation in the deed from Bell to Greenman, the references in the book to the 
use of the stairs and the discontinuance of that use, all suggest to me that there may at one 


point have been stairs across the Brewster property which were used by unidentified 
persons to go to and from the heights and the beach. However, the lack of any recorded 
right to that use, and its temporary nature as reflected in the history and the physical 
evidence suggests to me that it is more likely than not that at an indefinite time in the past 
some license or similar personal right existed to the use of the stairs. I also believe, 
given the lack of a recorded right, the present condition of what might have been stairs, 
and statements in the book regarding removal of the stairs, it is more likely than not that 


if a personal right or license existed, it was terminated by the licensor or the licensee or 
abandoned by the licensee. 


I do not believe my conclusions are inconsistent with the existence of the brick wall on 
the Brewster property. Other than the uncorroborated and unattributed statement in the 
history regarding the construction of the wall, there is no direct evidence for the 
motivation for its construction. But assuming that is was constructed to provide screening 
from the passageway, its existence is not inconsistent with a license or other personal use. 


Even if Gertrude Bell created an easement in gross in her deed to Greenman, being a 
personal right, it would expire (1) upon her death, (2) through destruction of the servient 
estate, or (3) if by an abandonment of the right. Moving the stairs, or removing the stairs, 


could or would render such an easement unnecessary and therefore constitute an 
abandonment. 


For the foregoing reasons, it is my opinion that neither the Town of Hampton, nor any 


other party has, as a matter of record, any right of way over the Brewster property to pass 
to and from the shore and the top of Boar's Head. 


ЖРА 


Donald A. Wilson, LLS 
Land Boundary Consultant 
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THE STATE OF NEW HAMPSHIRE 


Town of Hampton 
100 Winnacunnet Road 
Hampton, NH 
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William Hoag 
49 Dumas Avenue 
Hampton, NH 03842 


Luis M. Pedroso 
181 Clark Road 
Lowell, MA 01852 


Seaside Trust 
405 Pleasant Street 
Portsmouth, NH 03801 


179 Main Street 
Salem, NH 03079 


43 Dumas Avenue 
Hampton, NH 03842 
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George М. Brewster, Trustee 


| Paul B. Garabedian, Trustee 
Charles P. Garabedian, 


and Judith M. Kerton 


Francis J. Connerny, Trustee 
Connerny Realty Trust 


Testamentary Trust 
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This petition is instituted pursuant to the provisions of RSA 
491:22 to determine the rights of the parties in advance of any 


Stockton Services PO Box 1306, Hampton, NH 03843-1306 
(603) 474-1954 


August 23, 2000 


James Barrington 
Town Manager 

Town of Hampton 

136 Winnacunnet Road 
Hampton, NH 03842 


Dear Mr. Barrington: 


| am delivering to your office today 3 prints of the Boars Head right of way plan which was 
requested by the Town. As always, | invite comments and questions which might arise from 
your review of the information shown. 


My general sense of the situation in this area is that the Town is being dragged into an 
essentially private dispute. Evidence is available to show that the brick walls, driveway, and 
sidewalk were in place before the Town accepted the road in 1932. The history of the gate 
itself is not entirely clear. І would be happy to meet with you to go over what | have leamed 
during my research and visits to the site, as it is difficult for me to assess which facts would be 
useful to the Town in working toward resolution of this problem. 


Sincerely, 


Anne W. Bialobrzeski 
NHLLS #752 
Stockton Services 
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William Hoag, et al 


AGREED STATEMENT OF FACTS 


Great Boar's Head was laid out as a development of 63 individual lots on a 
1904 plan by L.E. Scruton, C.E., recorded in the Rockingham County 
Registry of Deeds as Plan 00282, with two streets called Dumas Avenue 
and Cliff Avenue. (Exhibit 1) 

The extent of development along Cliff Avenue and Dumas Avenue from 
1904 until 1918 is reflected on a “Plan Showing Part of Hampton Beach” 
dated March 1, 1918 by William A. Grover, Civil Engineer, recorded in the 
Rockingham County Registry of Deeds as Plan 0199-2. (Exhibit 2) 

The Garabedian property, located at 45 Dumas Avenue, consists of two of 


the lots (36 and 38) that were laid out on the 1904 Scruton Plan. 
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/ THE STATE ОЕ NEW HAMPSHIRE 


603 642-5256 
RECEIVED 
NOTICE OF HEARING 
AUG 2 9 2003 
TOWN OF HAMPTON 
MARK GEARREALD 
TOWN OF HAMPTON 
100 WINNACUNNET ROAD 
HAMPTON NH 03842 
- 01-E-0217 Town of Hampton vs. William Hoag, et al 


The above-referenced case has been scheduled before Judge Kenneth 


R. McHugh for the following: 
Evidentiary Hearing 


Date: er , 03 
Time: : à 
Location: Rockingham Superior Court Room: See list at Court 


10 Route 125 
Brentwood NH 03833 


Time allotted for this hearing: 15 min. 
Please advise immediately if this is not sufficient. 


Your failure to physically appear at a hearing may result in a default. 
All issues raised by the pleadings will be disposed of immediately 
without your participation. 


Lenght of hearing at discretion of Court 


Please advise clients, witnesses, and others that it is a class B 
felony to carry a firearm or other deadly weapon as defined in 
RSA 625:11,V in a courtroom or area used by a court. 


BY ORDER OF THE SUPERIOR COURT 


8/28/2003 Raymond Taylor 
Clerk of Court 


cc: William Hoag 
George W. Brewster 
Frederick W Murdock, 
Russell F Hilliard 
George W. Brewster 
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THE STATE ОҒ NEW HAMPSHIRE 
ROCKINGHAM, SS. SUPERIOR COURT 


Docket No. 01-E-0217 


Town of Hampton 
ν. 
William Hoag, et al 


PLAINTIFF TOWN'S MEMORANDUM OF LAW 


INTRODUCTION: 

This matter was initiated via Plaintiff Town of Hampton's filing іп 2001 of a 
Petition for Declaratory Judgment concerning certain property rights and encroachments 
on Town rights of way (Dumas Avenue and Cliff Avenue) associated with properties 
located on Great Boar's Head in Hampton, New Hampshire. With the exception of the 
issue relating to encroachments from the property owned by Paul B. Garabedian Trustee 
of the Charles P. Garabedian Testamentary Trust (hereinafter, the "Trust”), all other 
aspects of this matter have been resolved. See this Court's Orders of January 23, 2002 
(dismissing non-essential defendants); July 19, 2002 (granting Defendant Pedroso's 
Motion for Summary Judgment, thereby authorizing the Town to remove from Dumas 
Avenue a section of brick wall extending out from the Pedroso property); December 2, 
2002 (granting η оп the pleadings with respect to defendant Brewster, by 
agreement, thereby authorizing the Town to remove a section of brick wall extending 
out from the Brewster property); and February 4, 2003 (granting Plaintiff's Motion to 
Voluntarily Nonsuit its claim to an easement from Dumas Avenue/Cliff Avenue and 


across the Brewster property to the top of Boar's Head). 
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ΤΗΕ STATE ОҒ NEW HAMPSHIRE 
ROCKINGHAM, SS. SUPERIOR COURT 


Docket No. 01-E-0217 


Town of Hampton 
v. 


William Hoag, et al 


Plaintiff Town's Offer of Proof 


NOW COMES Plaintiff Town of Hampton in the above entitled matter and makes 
an offer of proof as to the following facts: (Рог the Court's ease of reference the 
paragraphs below are numbered consecutively after the paragraphs in the Agreed 
Statement of Facts; as referred to below, Exhibits 1-11 are attached to the Agreed 
Statement, while Exhibits 12-26 are attached hereto). 

12. The location of Dumas Avenue and the extent of the encroachments on Dumas 
Avenue from the presence thereon of the Garabedian two-car garage, the fence and 
gate, and mailbox, are accurately shown on the Plan of Right of Way dated August 
2000, and prepared for Plaintiff Town by licensed land surveyor, Stockton Services. 
(Exhibit 4). 

13. The vast majority of the 64 lots shown (there being no lot numbered 13) on the 
1904 Scruton Plan (Exhibit 1) were sold off individually or in small groups in 
September and October of 1904. See copy of Scruton plan annotated by Stockton 
Services with Book and Page references and dates of these first deeds out (Exhibit 


12), along with copies of 35 deeds to 62 of the lots. All of these deeds include the 


THE STATE OF NEW HAMPSHIRE 


ROCKINGHAM, SS SUPERIOR COURT 


01-E-0217 
Town of Hampton 
v. 
Luis М. Pedroso, George W. Brewster, Trustee of Seaside Trust, 


Paul B. Garabedian, Trustee of Charles P. Garabedian Testamentary Trust, 
Michael T. Sargent and Joanne Sargent 


GARABEDIAN'S MEMORANDUM IN RESPONSE TO TOWN'S OFFER OF PROOF 


Paul B. Garabedian, Trustee of Charles P. Garabedian Testamentary Trust 
(*Garabedian"), a defendant in the above matter, respectfully submits the following 
memorandum in response to the Town's Offer of Proof: 

1. With respect to the Garabedian garage, available public records demonstrate the 
following: 

a. The original Scruton plan was recorded in 1904; 

b. The Garabedian garage was apparently constructed in 1930 or 1931, after 
the 1930 tax assessment, but before the 1931 tax assessment; 

c. The Town of Hampton purported to have accepted Dumas Avenue by vote 
at its 1932 annual meeting; and 

d. The garage has remained in its current location continuously since its 
erection, and was expanded to the rear in 1972 by permit issued by the 


Town of Hampton. 
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THE STATE OF NEW HAMPSHIRE 


Rockingham Superlor Court 
PO Мах LJAN 
Мөр, МІ DARAN 1234 


ah OND лла RECEIVED 
NOTICE OF DECISION OCT 0 1 2001 


TOWN OF HAMPTON 


MARK GISARRISATY 

МУМ OF HAMPTON 

LOO RINNACUNAIE ROAD 
RAMION NH ORARAA 


01-8-031? Town of Hampton vs, William Noag, et al 


Enclosed please find a copy of the Court's Order dated 9/29/2004 
relative to: 


Final Order 


09/30/2003 Raymond Taylor 
Clerk of Court 


cc: William Noag 
George W, Rrewater 
Frederick W Murdock, 
Russell F Hilliard 


George W. Rrewater 3 
yy, бууд» 
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